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Abstract
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are investigated from the dual perspectives of green criminology and public policy. The
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we discuss the function of the legislation in Colombia and Brazil in preventing illegal WLT.
We consider the legitimacy of different practices of WLT and evaluate them with respect to
species justice and environmental justice.
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Introduction

Drawing on Burgener and colleagues (2001), Sollund (2012b: 319) has defined wildlife trade
(WLT) as ‘the abduction, acquisition, collection, destruction, possession, or transportation of
animals [...] for the purpose of barter, exchange, export, import, sale or purchase’. Therefore, the
phases of WLT include abducting? a nonhuman animal (henceforth animal), selling or
exchanging the animal, forcefully moving/transporting him/her to another location where the
animal is made a captive, or where the animal is killed for the purpose of selling the animal or
his/her parts or derivatives thereof for different purposes.3 When choosing to apply the term
‘trafficking’ rather than the term ‘trade’, we acknowledge that, for the victimized animals, this
crime is equally harmful irrespective of whether trade is considered legal or illegal (Sollund
2012b).4

During the past 40 years, the Living Planet Index, which measures more than 10,000
representative populations of mammals, birds, reptiles, amphibians and fish, has identified a 52
per cent decline of these populations (WWF 2014). Although habitat loss accounts for much of
this decline, WLT also constitutes a serious threat for many species. Illegal WLT (IWT) is one of
the fastest growing illegal trades today and is repeatedly positioned alongside the illegal drug
trade, arms trade and human trafficking (Wyatt 2013; Zimmerman 2003). There is a growing
involvement by organized crime groups in IWT due to the economic value of various animals
and their parts, such as ivory and rhinoceros horn (European Commission 2014). The potential
rewards for offenders far outweigh the risk of punishment; low rates of detection are also a
factor (European Commission 2014: 3; Europol 2013; Lowther, Cook and Roberts 2002; Sollund
2013). Estimates put the legal trade in wildlife to be worth from 5-50 billion USD annually
(Reeve 2002: 10), while high estimates place it at 98 billon USD> (Van Uhm 2015) to 159-160
billion USD annually (Schneider 2008; Warchol 2007).6 Some put the amount at over 300 billion
USD per year (Lawson and Vines 2014: 9). Because the illegal trade based on segment studies is
estimated to be worth a quarter of the legal trade, roughly 22 billion USD may be a realistic
estimate of the annual economic worth of illegal trade in wildlife (Alacs and Georges 2008; Van
Uhm 2015: 91).

The seriousness of the IWT, its numerous harmful consequences, including threats to national
security that result when it is used to fund terrorist groups (Wyatt 2013), and the direct harm
that the victims suffer (Sollund and Maher 2015), has caused a sizeable international response
from the EU, the UN, Interpol and Europol, among others (for an overview, see Fajardo del
Castillo 2016). Efforts to create awareness, such as burning seized stockpiled ivory, have been
undertaken in several countries. Conscious of the magnitude of the IWT in terms of the crimes
and harms it entails and aware of the links between the IWT and other types of illegal trade (see
Sollund and Maher 2015), we raise the question of whether legislation implemented to fight
IWT actually provides the necessary tools to prevent harms. For this task, we draw on data
collected from 2012 to 2014 in Colombia and Brazil. We probe into the question of whether the
relevant laws as they currently stand in these two countries serve to influence humans’
practices regarding trafficking in animals and, if not, the reasons. In addition, while we argue
that, in order to effectively prevent the harms of WLT, all aspects of it should be banned, we
evaluate the legitimacy of different practices of the WLT in terms of green criminology’s justice
perspectives; specifically, species justice and environmental justice. Before addressing these
questions and examining our data, we discuss the legal context pertaining to WLT and IWT. In
so doing, we present a brief literature review of WLT and IWT before proceeding to our
theoretical framework. This is followed by a description of our methodological approaches and
a discussion of our findings.

Legal context

Most trade in ‘wild’” nonhuman animals does not involve breaching laws or regulations. Trade
and hunting are usually regulated rather than banned. The Convention on International Trade in
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Endangered Species of Wild Fauna and Flora (CITES), now with 181 parties, regulates the trade
in endangered species, including 5600 animal species, many of which are threatened because of
WLT or the combination of the loss of habitat and trade (WWF 2014). Parties to the convention,
such as Brazil and Colombia, must ensure CITES is fulfilled in their respective state statutory
legal codes.

CITES operates within the parameters of its three appendices. Appendix I lists species that are
critically endangered and trade in these species is banned, with a few exceptions. Appendix II
lists species for which trade must be controlled in order to avoid utilization of those species
incompatible with their survival. Species that are threatened in at least one member state are
listed in Appendix III (CITES n.d.; Wyatt 2013; Zimmerman 2003).

The logic behind CITES, then, is that, when the trade in a species (or trade in combination with
habitat loss) has resulted in a critical threat to its survival, the trade in individuals of that
species will be banned. Thus, CITES sends the message that trade must be regulated in order to
secure a species continuation, not for the purposes of protecting individual animals. In other
words, animals are regarded as exploitable resources (Sollund 2011).

Much of the trafficking is not transnational but internal, meaning that animals are trafficked
within a country’s borders and in local markets (da Nébrega Alves, da Silva Vieira and Santana
2008; Warchol, Zupan and Clarke 2003; Zhang, Hua and Sun 2008). That said, the IWT is
facilitated by globalization, which opens borders and expands markets. Not surprisingly, the
Internet plays a significant role as an intermediary between supply and demand (International
Fund for Anumal Welfare (IFAW) 2008; INTERPOL-IFAW 2013; Lavorgna 2014), providing
western consumers with access to products from far away (eBay is one site that is used (Sollund
2015)), but also, according to interview data (see below), providing consumers with products
from within their borders.

Practices that involve the use of animals for human consumption and for medicinal purposes
are widespread and expanding, and they are facilitated by globalization, including human
migration and travel. The trade in reptiles, as a case in point, is evidence of the extensiveness of
WLT. Alves and colleagues (2008) have shown their widespread use for medicinal purposes in
Brazil. Zhang and colleagues (2008) have studied their use as food in southwestern China. There
is also substantial trade in reptiles for the pet trade (Herbig 2010; Sollund 2013). In addition to
the trade in reptiles, the demand for tiger and rhinoceros derivatives used in traditional
medicine also plays an important role in the growth of the IWT (Van Uhm 2015).

Theoretical and conceptual background: Public policy and law from a species justice
approach

The first theoretical pillar of this paper is green criminology. Green criminology was born from
the realization that the research done on environmental affairs by other social sciences was of
interest to criminology (South 2014). Given that a critical tradition within criminology seeks to
identify the structural pressures that undermine wellbeing and social justice, green
criminologists have noted that many crimes and harms are the result of interaction between
human beings and their natural surroundings. This particular perspective in criminology
acknowledges that not only criminal acts are of interest to criminologists but also acts which are
not criminalized but cause environmental harm (Beirne 2007; White 2013). Beirne and South
(2007: xiv) thus argue that ‘green criminology should be a harm-based discourse that addresses
violations of what some have variously termed environmental morality, environmental ethics,
and animal rights’.

Of special concern for green criminologists is the concept of justice (Benton 1998; Halsey and
White 1998; White 2013). This is of particular relevance when discussing both the legal and the
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illegal WLT. Three main justice positions have been identified by scholars. In environmental
justice, environmental rights are seen as an extension of human or social rights with the goal of
enhancing the quality of human life, now and in the future. From an ecological justice
perspective, humans are merely one component of complex ecosystems that should be
preserved in their own right in light of the rights of the environment. Finally, in species justice,
environmental harm is constructed in relation to the role animals play within environments and
their intrinsic right not to suffer abuse, whether at the individual level (one-on-one harm), as
institutionalized harm, or as harm arising from human actions that affect climates and
environments globally (White 2013: 6).

Following a species justice approach, the present study adopts a non-speciesist moral point of
departure which asserts that animal abuse can be defined as such regardless of whether abuse
takes place in accordance with or in breach of law, or as individual or institutionalized harm
(Beirne 1999). From this perspective, WLT is seen as a crime irrespective of whether it is a
breach of law because those who are victims of the trade undeniably suffer and often die as a
consequence of it. Finally, because animals experience suffering (Regan 1983), we attribute the
status of victimhood to animals (see Fitzgerald 2010).

An initial hypothesis for this research is that CITES conveys a mixed message because, according
to its regulations, an act that results in the loss of freedom and even death of a trafficked
individual can be lawful in one situation and unlawful in another; similar acts can be
simultaneously legally justified or condemned. When an act is permissible and when it is not
may be hard to establish not only for law enforcement officers but also for the general public.
Such difficulty is not exclusive of CITES but pertains to other public policies, both national and
international; for example, use of polluting substances and drugs. Provided that CITES is
intended to regulate and/or ban WLT among the parties of the convention, the rules governing
the trade should, ideally, also be conveyed to those who partake in trade at the bottom level;
that is, ordinary citizens. CITES exposes several difficulties inasmuch as it makes ground for
parallel legal and illegal markets, through which legal markets may be used to ‘laundry’ illegal
animals/products. Furthermore, understanding that wildlife trade is illegal may be difficult
when the parties’ enforcement agencies fail to comply with/enforce the Convention (Han and
Nelen 2015). Consequently, a second pillar of this paper is public policy analysis.

The degree to which law and public policies contribute to modifying human practices has long
been debated in philosophy and sociology of law. We intend to contribute to the debate using
WLT and CITES as the case example. Whereas numerous diverse and diverging criteria measure
the role of law in modifying conduct, influential authors agree that a prerequisite to discussing
the efficacy or efficiency of law is to first check its validity; that is, the extent to which a given
law/policy is a usable frame of reference to guide human behaviour. Kelsen argues that for a
law to be valid it has to ‘be obeyed to an extent that lies at or goes beyond a certain minimum
threshold’ (quoted in Eng 2015: 13). For a law to be valid, it has to serve as a ‘scheme of
interpretation’ or as ‘accepted legal standards of behaviour’ (Hart 1997: 165, 137). Finally, Ross
refers to the validity of law in terms of ‘connections of meaning’ (in Eng 2015: 7). In sum, for a
law to be valid, it must work as a framework to interpret reality and, hence, guide behaviour.

This criterion makes sense if read with a constructivist epistemology that asserts that we access
and give meaning to reality through the use of symbols, languages, beliefs, norms, actions and
horizons, in the sense that ‘man is an animal suspended in webs of significance he himself has
spun’ (Geertz 1973: 5). Culture, including laws, regulations, and practices, are part of this web
that conditions and legitimizes both ways of exploiting nature (for example, food traditions) but
also the ways in which practices (for example, the pet trade) are controlled and counteracted by
laws (for example, CITES regulations). The question is which part of the web of significance will
triumph: practices inscribed throughout centuries or practices inscribed by law (that prohibit
the centuries-old practices)? Laws and public policies, to be valid, should work as one such
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symbol through which we create a sense of how reality should be, especially since traditional
practices are bound to change.

Public policies should then be a system of representation (Hall 1997), composed of a signifier
(the text of the law) and the signified (the expected behaviour of the people ruled by that law),
which is used as an instrument of social control (Hart 1997). Due to the fact that the meaning
intended by the producer of the law may not automatically and clearly be grasped by the
receiver of the message, the challenge for policy makers is to create a clear correlation between
the signifier (laws and policies) and the signified (desired behaviour). This challenge emerges
from the abstract nature of language, which does not always match up with a clear material
reality. In addition, given the fact that the different contextual backgrounds of the transmitter
and the receiver of the message means that they do not share a set of common references and
values, transmitting a message is difficult and sometimes impossible (Henry 2010). Finally, the
obscure characteristic of legal language makes it difficult for non-legal scholars to understand
and therefore hard for ordinary people to decipher, be familiar with, and obey. To overcome this
difficulty and send a clear message, Saussure (1974) proposed that signifiers need to be
arranged in a system of differences; for example, the colour black is ‘good’, the colour white is
‘bad’. This means that for a law to be valid it needs to be laid out in a way that makes clear what
is expected from the citizens. This allows them to use it as a framework to interpret reality from
a normative stance. Even if, as Merton (2002) showed, people react differently to the law by
adhering to it or actively rejecting it, it is valid in the sense that people know what is expected
from them.

The consequential question is to what degree wildlife trade legislation in Colombia and Brazil is
used by the many actors involved in animal trade as a framework to interpret reality. To state it
simply, does the existence of CITES and adhering legislation actually serve to prevent IWT? By
means of a ‘casuistic case analysis’ (Arras 1991) and with the backup of quantitative and
qualitative data, we seek to answer this question in this article.

Methods

As alluded to at the outset, this article is based on data collected between 2012 and 2014 in
Colombia and Brazil. Semi-structured interviews were conducted in each location and
comprised a combination of face-to-face interviews with individual participants and groups.8
Expert interviews were conducted principally on agency premises. Interviews and observation
were also carried out at wildlife reception and rehabilitation centres and with non-government
organizations (NGOs) engaged in efforts to stop wildlife trafficking. This interaction with NGOs
facilitated a close inspection of the consequences of the trade for the direct animal victims, as
well as insight into the modus operandi of traffickers. While we followed a general guide for each
interview, interviewees were also encouraged to discuss other topics that were important to
understanding the interviewees’ experiences of and knowledge about the IWT. Interviews,
which lasted one to two hours, were recorded and then transcribed. Sampling involved
identifying key organizations and individuals involved in regulating and responding to the IWT,
some with wildlife expertise, and asking interviewees to suggest relevant agencies and
individuals for further research. Fourteen interviews were conducted in Colombia and four
were conducted in Brazil.

Findings

Colombian and Brazilian legislation® differentiates three main categories of animals, wild or
domesticated: 1) animals with whom trade is absolutely forbidden; 2) animals with whom trade
is forbidden if they were abducted from the wild but allowed if they were bred in hatcheries;
and 3) animals with whom all trade is legal. While these distinctions may seem straightforward,
two factors complicate matters. First, two phenotypically similar species may have different
legal status; that is, trade may be permitted for one but prohibited for the other. This can cause
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confusion for citizens and enforcement officers alike. Second, it is virtually impossible to
determine whether an animal has been bred in captivity or abducted from the wild. For
example, while there is a high demand for parrots and many species of parrots are threatened
with extinction, trading those bred in captivity is legal. To identify which parrots are bred
legally, a ring, which states the date of birth of the animal and the name of the breeding facility,
is sometimes used. The same facilities, however, sell these rings to illegal traders, who force
them onto the legs of birds abducted from the wild, making them appear as if they were bred
legally (Interview 11).

According to our interviews, it appears that, due to the different degrees of legality and the
physically subtle differences between the animals who are trafficked, for many actors involved
in trafficking — abductors, police and prosecutors, as well as consumers (collectors) - the law is
difficult to follow and/or implement. For example, a staff member of the Secretary of
Environment of Bogot4 remarked that ‘there are a lot of laws and they are not clear [...] and
sometimes you find that the people who have the animals as pets cannot read or write; they are
peasants’ (interview 2). Similarly, a section head of the Secretary of the Environment stated:
‘The rule exists but the prosecutors do not know it’ (Interview 9). This is a general problem with
CITES because of the large number of species that are listed. Given the way CITES works and the
speed with which species are added to the endangered list suggest that this is not a problem
that can be solved. It is unlikely that the number of species that are threatened will be reduced
in the future, thus making the CITES appendices more penetrable.

Undeniably, some employees of the relevant authorities are making a big effort to control the
IWT, but the existing laws have failed to provide a clear and applicable scheme of interpretation
for citizens and public police forces, and even for executive and judiciary state branches. One
reason for this may be the lack of clarity of the law, as the signifiers used by the law are likely to
be beyond the reach of most of the population. Sometimes trade with animals is encouraged
under ‘sustainable development’ discourses - for example, in relation to trophy hunting — and at
other times it is discouraged, thus transmitting a contradictory message.

A further reason for the failure of the legislation is the weight of cultural practices based on
wildlife use. Laws and general norms have been shown to be in constant interplay (Aubert
1954). If laws have no civic support, they may not be enforced (and thereby rendered
nonfunctional), and consequently fail to have a normative or a deterrent effect. When laws
(pursuant to CITES) are implemented as a consequence of the change in available ‘animal
resources’, whether these laws will have normative, educative and deterring effects will depend
tremendously on the awareness that is created about the law and about the situation that
brought about the implementation of the law. When people have used wildlife for food and pets
for centuries (Mancera Rodriguez and Reyes Garcia 2008), the weight of information regarding
the harms of such practices must be far greater than the weight of the cultural and social
heritage upon which they are based for change to happen.

Although not conclusive, statistics suggest that law has not served to influence humans’
practices regarding the use of animals (see Figures 1 and 2). An article from Centro de
Investigacidn de Crimen organizado states that 58,000 trafficked animals are seized in Colombia
every year, the equivalent of 160 per day (Southwick 2013). Our seizure data from the Centro de
Rehabilitacién de Fauna Silvestre in Bogota and from the Policia Militar Ambiental in Sao Paulo
do not indicate that the law and resolutions from 2010 and 2011 have succeeded in favourably
influencing to any substantial degree attitudes and behaviours of Colombians and Brazilians
concerning WLT. Using the data given by these official authorities as an indicator of the
fluctuations in the number of animals who are trafficked is problematic because increases or
decreases in the numbers are not necessarily related to individuals trafficked. Rather,
fluctuating numbers can be caused by the strengthening or weakening of the efforts to combat
the IWT or by enhancement or carelessness in the techniques used by the traffickers. When the
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numbers we were given are considered in the light of our qualitative data, however, our
quantitative analysis (Figures 1 and 2) allowed us to reach the findings presented here.
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Figure 1: Number of animals seized by the Environmental Military Police in the State of Sao Paulo,
Brazil
Source: Environmental Military Police, Secretary of Environment, State of Sdo Paulo, Brazil
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Figure 2: Number of animals delivered at the Rehabilitation Centre of Bogota, Colombia

[JCJ&SD 93
Online version via www.crimejusticejournal.com © 2016 5(4)



David Rodriguez Goyes, Ragnhild Sollund: Contesting and Contextualising CITES: Wildlife Trafficking in Colombia and Brazil

Occasional peak recordings in numbers of animals recovered - seized by authorities or
delivered to rehabilitation centres - are the main reason for fluctuations in the data. Overall,
there has not been a substantial reduction in the numbers of animals recovered from trafficking
over the period for which data are available. In fact, numbers in Sdo Paulo, Brazil (2006-2013)
and Bogotd, Colombia (2010-2012) remain relatively stable. This implies that wild animals
continue to be traded illegally. In the case of Colombia, the three peaks in the numbers of
animals delivered at the Centro de Rehabilitacion after they are seized by the authorities have all
occurred in the first quarter of each of the three years. According to the qualitative data, this has
to do with cultural practices. In January and February, animals are bought by travellers, often as
gifts, when visiting the countryside. In the Lenten season (March and April), when red meat is
prohibited for Catholics, the demand for the white meat of turtle rises. Currently, the main
market in Colombia and Brazil is the pet market. When rural populations move to the large
urban centres, they retain the tradition of keeping wild animals. Finally, wild animals are
illegally trafficked for use in scientific experiments (Goyes 2015), even though this practice has
been scientifically discredited for decades (Maldonado and Peck 2014).

Discussion: A more appropriate public policy

For every public problem that is known to the authorities, there are three possible public policy
responses: allowance, regulation or total prohibition. These are the current options used to
confront illegal trade. By way of example, some argue that all drugs (legal and illegal) should be
legal (Christie and Bruun 1985); others claim that non-pharmaceutical drugs should be
forbidden (see Pryce 2012), while still others claim that the use of drugs that are currently
illegal should be regulated and/or allowed for therapeutic practices (Caulkins, Tragler and
Wallner 2009). Not surprisingly, given the important characteristics shared by drug trafficking
and the IWT (South and Wyatt 2011), the same logic has operated with respect to the IWT,
although in the case of the IWT, CITES (and its 181 parties) ensures agreement about
regulation. The above-explained problems regarding regulation responses implemented to
prevent IWT, however, should re-open the debate.

Based on our analysis in the previous section, we argue that the attempts to regulate WLT
through conventions, such as CITES in conjunction with national laws, have largely failed. There
are numerous reasons why WLT is highly undesirable. For instance, the main purpose in
trafficking animals is not to supply companion animals with good living conditions but to treat
them as collectors’ items or as processed commodities (for example, food, medicinal purposes)
(Sollund and Maher 2015; Van Uhm 2015; Wyatt 2013).

When neither legalization nor the current regulatory model seems to be the answer, the logical
conclusion is that the only possible path is total prohibition. Total prohibition presents some
problems, however. Some interviewees cited economic reasons against a total ban. Claudia Luz
Rodriguez from the Colombian Ministry of Environment pointed out that ‘a prohibition would
close every possibility in the international market. We still hope to get important profits from
trading with our biodiversity’. Bernardo Ortiz-Von-Halle, regional director of the NGO TRAFFIC,
suggested that animal trade could teach people to value and protect ecosystems and the species
within them because they are a potential economic resource: ‘If wildlife trade was prohibited in
our countries, we would only watch how other countries exploit our resources, how they go in
here and make species go extinct and how the habitat is degraded; however, this is a resource
that can generate some kind of business’.

A second criticism of a total ban is that it may worsen the situation of the animals it would seek
to protect. Some scholars suggest that a ban may increase the value of the animals in the black
market, making them more desirable for traffickers (Lemieux and Clarke 2009; Rivalan et al.
2007). Based on a study of the parrot trade in Mexico, Guzman and colleagues (2007) assert that
bans would reduce transnational WLT but not the abduction of animals because local markets
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are guided by cultural practices and traditions. As such, an international ban may increase the
domestic trade of a species.

A third criticism of a complete ban is that it could lead to legal fetishism, a situation wherein
people advocating for a general ban would be ‘desiring and enjoying law not as a means to an
end but rather, as an end in itself (Lemaitre 2009: 1). In other words, when a prohibition is
implemented, it is assumed the situation is resolved and no further efforts are required. This is
what Mathiesen (1990) refers to as the ‘effect of diversion’. While implementing a law can give
the appearance of something being done to tackle a problem, the underlying reasons for the
problem remain unaltered, and if the law fails to be enforced, the law may have an adverse
effect because it could create the impression that the matter is no longer a problem.

We address each of these criticisms in turn. With respect to economic arguments against a ban,
we contend that animals have intrinsic value and that, as such, they should not be
conceptualized or treated as economic resources. We also question whether the WLT generates
as many economic opportunities as proponents maintain. While WLT is highly profitable for
individuals in the chain, based on our interviews and scholarship in the area (see Wyatt 2013;
Van Uhm 2015), ‘lay collectors’ receive only a small fraction of the profit; thus, the individuals
affected by a total ban would be those who do not need that income.

With respect to the second argument, we wish to point out that the existence of black markets
for human trafficking does not lend support to suggestions that it be decriminalised, because
humans, unlike animals, have rights. (For a comparison of human trafficking and the IWT, see
Sollund 2012b.)

As to the third argument that a total ban might lead to legal fetishism, we accept that this might
be the case but no more so than for other illegalities. Indeed, law often does not ‘solve’ a
problem but may be part of the measures used to address it, and public efforts must make use of
other tools and sets of knowledge to confront a given situation or predicament. A very clear
message - a clear scheme with which to interpret reality — would accompany a total ban: trade
of any kind of wild animal is forbidden under all circumstances. Such has been the case in Costa
Rica where, as of 2012, there is a ban against all sport hunting and wildlife trafficking (AFP
2012).

Guided by a species justice approach, we propose to use as a criterion for public policy the
attribution of fundamental rights for all beings (not only humans), and consequently we argue
that WLT should be completely banned. We acknowledge that it is debatable whether
attributing rights to animals would secure their integrity (see Benton 1998). Nevertheless, we
still maintain that such a measure would provide more protection to animals and, at the same
time, would be more effective in fighting the IWT. To support these assertions, we offer a
typology of uses of wildlife, which considers how necessary the different WLT practices are in
order to satisfy fundamental human needs. This determination is based on a proportionality
test1? that examines first the validity of the practice in terms of fundamental needs; that is,
whether the practice is indeed being conducted in order to satisfy a fundamental need. Second,
it evaluates the suitability of the practice to satisfy the fundamental need at hand. Third, it
checks its necessity, focusing on whether there are other less harmful ways to satisfy the
fundamental need. If all three criteria are met, the activity is then deemed legitimate.!!

Thus, Figure 3 categorizes four main uses of animals in the WLT. We are aware that some
practices may fit into more than one category. The figure is thus a rough sectionalizing of what
motivates IWT. The main purpose of this typology is to allow us to explore the legitimacy of
wildlife use and trade.
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Figure 3: IWT motives sectionalisation

¢ The reason for this increasing
engangement in WLT is people
who have often lived historically
isolated turn their use of animals
from sustenance to using them as
capital.

¢ Numbers of animals used are not
any longer sustainable in terms

\Of species survival

e Reasons for this use range from
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« Concequences may be the
mistreatment and death of the
animal and the endangerment of
species, but this is not a necessary
consequence.

Typologies 1 and 3 may be deemed as clearly superficial/illegitimate. It must be mentioned,
however, that rescuing an animal who has been trafficked and who cannot be returned can be a
legitimate endeavor if the animal finds acceptable conditions in a human’s home, as the
interests of the animal are taken into consideration.

In typology 2, we acknowledge that at various junctures in history, the use of some animal
species for medicinal reasons may have been believed to be necessary, and thus legitimate. Most
often, such practices rely on superstitions rather than facts; for example, there are widespread
beliefs that rhinoceros horns are medicinally efficacious, despite their physiological
resemblance to human fingernails (see Minnaar 2013). If such medicine is indeed effectual, once
the effective component is established and genetically characterized, it is possible to make such
medicine synthetically rather than exploiting new animals all the time. Many argue also that
experiments on animals may be superfluous by application of the three Rs: Replacement,
Reduction and Refinement. F.ex computer models can replace experiments on animals. Further
discussion of the experimental and medicinal use of animals would lead us into an extended
philosophical debate (see, for example, Regan 1986). Therefore we limit ourselves to stating
that while from an anthropocentric viewpoint, any vivisection or exploitation of animals which
can be of benefit for humans may be regarded as justified, from a nonspeciesist criminology
approach (for example, Beirne 1999), and a species justice perspective (for example, Sollund
2013), this is a position we do not take.

Typology 4 represents a challenge. As with other environmental issues (Davis 2014), an
absolute prohibition for indigenous groups to be involved in WLT may represent a genuine
clash between cultural and religious rights and environmental rights (Brisman 2014). Some
groups that have been marginalized and impoverished - or those that have decided to remain
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isolated - and who have in the past depended on hunting practices to cover their nutritional
needs, may see turning to WLT as a natural prolongation of former practices. Very often in this
context, indigenous groups which have not previously been engaged in WLT are enticed to
become part of the chain in order to remedy hardship or because they regard it as an easier
option than living by traditional means. This has, for example, led indigenous people in Ecuador,
whose forests have been penetrated by roads for the petrol industry, to take up WLT in a way
that severely threatens the survival of many species (Mowbray 2015). From a species and
ecological justice perspective, were they to return to less harmful lifestyles, many animals and
species would be saved. Their new ways of exploitation of wildlife may in this context be
regarded as less legitimate than the exploitation they previously depended on for their own
survival and for their own cultural practices, ones that were far more sustainable. Under
circumstances in which they turn to IWT as the only means of sustenance, the issue becomes
more problematic. This shows the necessity of going to the root of the problems that contribute
to IWT; for example, protecting forests from exploitation by logging and oil companies that
profit from such environmental destruction. This example can also illustrate the
interconnectedness of various environmental crimes; they often do not exist in isolation.

Conclusion

Through the use of qualitative and quantitative data, this article has shown that current WLT
legislation is not an adequate tool to change peoples’ relationship with nature because it sends
mixed messages that render it untenable as a framework to interpret reality. When WLT is both
banned and regulated, it is ignored rather than enforced by enforcement agents and the public
(Han and Nelen 2015; Sollund 2013; Runhovde 2015); what is formally forbidden (or
restricted) is informally permitted. We therefore argue for a complete ban of WLT. Given the
importance of tackling IWT because of its harmful effects on millions of nonhuman and human
lives, we propose to change the criteria used to regulate these activities. From a species justice
perspective, maximizing the satisfaction of fundamental needs, whether humans’ or animals’,
such as the right to freedom is deemed a more adequate and useful tool to combat the harms
associated with IWT. While protecting the interests of all beings, this criterion, at the same time,
sends a clear message.

When the direct perpetrators of many exploitative practices concerning animals are confronted
with reduced or no other means of survival, this may be regarded as a case of structural
violence (Galtung 1971); both the direct perpetrators and the animals who now suffer from
these practices are victims. We then witness a double victimization. Nonetheless, the choice
should not be between social justice (for the humans who exploit the environment) and species
justice (for the exploited animals) but between justice (encompassing environmental and
species justice) and structural violence. This is to say, poverty should be overcome not by
exploiting and destroying the environment but by distributing opportunities and riches more
equitably. For example, the Entropika Foundation (http://www.entropika.org/en/index.html)
is working to establish alternative means of income for the indigenous groups that have been
abducting night monkeys for malaria research (Maldonado, Nijman and Bearder 2009; Goyes
2015). Seeking to achieve social justice in the present through the exploitation of wildlife will
only make it more difficult to achieve any kind of justice in the future and can entail unjust
practices towards both human and nonhuman species. For example, indigenous groups and
economically poor locals who are used by middlemen and wildlife traders are also exploited
and, in partaking in WLT, they will eventually ruin the very ecosystems on which they depend.
Even though their participation in WLT may provide them with a (temporary) income, in the
long run their means of income will disappear. As such, social justice may be temporarily
fulfilled but, when the habitats and ecosystems are depleted of its inhabitants, environmental
justice, ecojustice and species justice may all be compromised.
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2 Usually referred to as ‘poaching’ irrespective of whether the animal is killed illegally on the spot or is taken alive and

sold (Sollund 2011).

This definition means that the practices of indigenous peoples who take, kill and exploit animals for personal

consumption are excluded from the concept of wildlife trafficking in this paper.

4 While the term ‘trafficking’ is usually employed for illegal trade, we regard the victimization of animals to be the

same whether they are traded legally or illegally. Accordingly, we use the term ‘trafficking’ for both legal and illegal

activities.

Equivalent to 86 billon Euro as of 16 August 2016.

These numbers come with a high degree of uncertainty due to the black nature of the market. Furthermore, these

estimates concern flora and fauna, while we here concentrate solely on animals.

7 We contend that the othering implied in the use of wording like ‘wild animal’ should be avoided. Space does not
permit a discussion about this topic here, but see, for example, Sollund (2012a, 2012b) and Beirne (2007). For
purposes of this paper, ‘wildlife’ is defined here as free born animals or animals who are not adapted to
domestication.

8 Special care has been taken to follow the ethical guidelines of The Norwegian National Research Ethics Committees
and the project has been approved by The Norwegian Social Science Data Services. Unless otherwise noted, all
identifying information has been removed.

9 Brazil has both federal laws and state laws regarding IWT and, as a consequence and as within Colombia, several
laws deal with IWT. Due to space constraints, it is impossible to describe all the laws that deal with IWT in
Colombia and Brazil. On ITW legislation in Colombia, see Lopez, Rodriguez and Gonzalez (2012); for Brazil, see
Nassaro (2016). Of particular relevance to this article is Colombia’s Resolution 438 of 2001 that explains the
process that is required to get a permit to legally take animals and plants from the biological diversity; Law 1333 of
2009, which explains the procedure to follow upon the event of recovering illegally traded animals; Resolution 383
of 2010, which lists the wild species that are threatened with extinction in the country and whose trade is
consequently punished as defined in Law 1453; and Law 1453 of 2011 which modifies Law 611 of 2000 and
punishes the illegal exploitation of renewable natural resources (including fauna) with four to nine years of
imprisonment. In Brazil, Federal Law 9605 of 1998, called the ‘Law of Environmental Crimes’, imposes a penalty of
imprisonment for six months to a year for unlawful animal trade.

10 This test originated in Germany and has been implemented and developed in several courts, including the
European Tribunal of Human Rights and the Colombian Constitutional Court, to deal with clashes of fundamental
human rights.

11 By legitimacy, we do not wish to enter into a discussion of the legality versus illegality of the acts in question.
Instead, we use the concept as in its original meaning: ‘appropriate’ or ‘just’. As Lohne (in press: 1) points out, ‘a
sociological approach to legitimacy is thus concerned with whether power is acknowledged as “rightful”. As such,
our criterion to identify practices as legitimate or illegitimate is whether or not they address fundamental needs.
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